OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GEmALD C. MANN
ATTOaNayY GENERAL

Honoreble T. 0, Booth

State Veterinarian

Livestogk Sanitary Commission
Fort ¥Worth, Texas

Dear Sir:

Opinion No. 0-4062

Re: IXIf a written permit is
given to a person which will
permit the importation of
iivestock into the State of -
Texas from other states upon
whioh the Livestock Sanitary
Oommission hasg plased a quarans
time, and aueh persom, after
entey the State of Texns,
does not comply with the pro-
visions of the permit or the
other Tequirements of the qua~
rantine, ‘or if a person imperts
livestock In vielation of the -
requiremsnts of the Quarsntine,
would 1% be legal for a law en-
forgenent officer in the State
of Texas o file a complaint,
#rYest and prosesute such a
persocn and would the pemalty’
for violating the quarantine,
a8 provided in Ses. 4, H.B,
w6, be the legsl pcnaity Lor
such a vielation? '

This is in answer to your request for an opinion of
this departzment on the ebove stated question., Your request :

reads as tallm;u

"Enclgosed 18 a copy of two querzntines proposed
to be put Inte effesct for the purpose of preventing
the introduction of contagious and infectlous diseases
into the Stats of Texas from-other states,

"The authority for establishment of quarantines
sgainst other states is contained in Seetion 1, of
House Bill No. 78, of the 4lst Legislature, and in
Section. 3, of the same Houss appsars the following:
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"*4A1]1 quarantine notices shall state the re-
quirements and restriotions under which livestock
oan be permitted to enter the State of Texas or to
be moved from any quarantined plsces] or if the _
seriousness of the disease is such that movements of
such livestook should not be permitted, then and in
that event said quarantine shall state this fact.'

“The question whioh is desired to he answored 1is,
in the event that a written permit is given to a person
whioh will permit the importation of liveatock intc the
State of Texas from other states, upon which this Com-
misaion hes placed & quarantine, such quarantine re-
quiring & written permit from this Commission, or in
eddition & written permit end s health certificate
cexrtify that the requirements of the quarantine have
been complied with, end such person, after entering the

. Btate of Texas, does not comply with the provisions of -
' the permit or the other reguirements of the quarantine,
or if a person imports livestook in vioclation of the re-
quirements of the quarantihe; would it be legal for a
lew enforcement officer in the State of Texas to Lfile
a somplaint, arrest and prosecute such a perscnand
would the penalty for violating the quarant ine, as pro-
vided for in Seotion 4,0f this same Aot, be the legal
penalty for such a violation,

»Segation 9 of this sams Aet, states that stosker
or range eattle, or cattle, sheep and hogs billed end
shipped for immediaste slaughtexr purposes, sball be ad-
mitted Inte the State of Texas without certifiectien,
treatment, vacoim tion or testing and Section 10, of
this sams Acgt, stetes the mennsr in which such live-
stock shall be sesorded the designation of ilmmedliate

-1gn_ghto.r. .

. “In the past, peace officers have attempted to en-
force the laws of this Oommission in respeect espedially
to immeddate slagghter hogs and ever though the truckers
have written stetements, which are made out of aourse,
by themselves, that suai, hoge are for immediate slaunghter,
they 4o not take them to a Elaughtering establisiment,
but take them to one of the pumerous Auciion. Saeles now
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operating in Texas, where the identity of the hogs,

of gourse, are lost, Inasunch as the written state-
ment of the driver is all that is necessery, he may

meke such statemsit 8 on hogs, which are obviously

not of immediate slaughter type, and evade other require-
moents of hogs in that manner end it is physically im-
possible for logal peace officers or employess of the
Yeterinary Depertment of the Liveatook Sanitary Com-
mission, to trail these trucks to the point where the
animals ere disposed of."

House Bill No. 76, Acts 1929, 418t lLeg., 1lst C. 8.,
is set forth in Vernon's Annotated Penal Code as Article 1525b,

: Seotion 1 of Artiole 1525b, suwra, authorizes the live-
stock sanitary eonmission of this State to establish quarantines
against other states, territories, foreign ecountries and portions
. thereof whenever ssid comuission ascertains or is informed that

any of the diseases manticned in the Aot exist therein and to
esteblish guarantines within the State of Texas, also oounties, -
districts, areas, premisds, lanis, pastures, lots, ranches, farms,
fields, ranges, theroughfares, bulldings, barns, stables, stoock-
yard pons anl othier places whenever ssld commission asgertains
that any of #aid diseases or the esgencies of transmission there-
of exist in any of said plases or among any of said livestock,"
domestic animals or domestic fowls, or that any of said places,
1ive~-stoak, domestic animale or doxweatic fowls are exposed to
any of said diseases or to the germs or agensy of transmission
of any of said diseases, h g

. .
Seocticn S of Article 1ﬁa§iﬁ-supra.'proscr1bes the nan-
ner in which notiees of quarantines established by the liveatock
saniteiy comnisgion shell be given. S

. Sestion 4 of Article 1525h, supre, among other things
provides in effeat thet if any person, firm or corporation :
shall in gay mannsy move or transport any catile, horses, mules,
eto, into the Btate of Texes from any state, territory or fereign
oountry asgainst which a quarentine is establiished by the live-
stock sanitaxy coxmission gnae:t:ny provision of the Aet, or from
any gquerantined par® of any\state, territory or forelgn eountry
against which @ quarantine 1g.estahblished by the liveatock sani-
tary comulssicn unddy any provisjon of the Ae¥, shall S 2ined
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not less than $25,00 per head nor more then §100.,00 per head for
each head of such livestook, domsstic animals or domestic fowls
which are in eny manner transported or moved by said person,
firm or corporation in violation of said quarantine, unless

sald liveaztosk, domsstic animals or domsstis fowls are adcom~
anisd by & written oertiricats or written permit Zrom the 1ive-
stook sanltary commission of TeXss or e wrlt%in certitioate or
written mli TTOm & veterinarian or OLLSr TeDreSSNtALIYE au-
EErIzEI-%y sald oommission Lo lasue the same. Thls sestion
(Sestion 4) makes 1t a penal offense for any person, firm or
corporation to transport or move into this State in eany manner
domestic animals or domestic fowls, eto,, from the State or s
territory which is quarantined unless sald person, firm or
corporation obtalins a written certificate or written permit from
the livestock sanitery ocosmission or a written permit from a
veterinarian or other representative authorized by said ecom-
mission to issue the same, which is ¢t0 scocompany the domestie
animals or domestio fowls or livestock transported or move,
in any manner, into this State. After the written certificate
or parmit is obtained from the ocommission or its euthorised
agent, apparently Seotion 4 does not provide that & violation
of the written provisions of the certificate or permit ehall
be a pshal offense or provide any penalty for the violation
of the same. However, if any person, firm or corporation should
transport or move, in any manner, livestook, etc., into this
state from a quarantined area without odbtaining the written
certificate or permit, then Segtion 4 would be spplicabls and
the partywould be subjeet to prosecution under said Section.
And any person who is generally qualified to make a complaint
could file a complaint ageinst the party or paerties violating
the provisions and a&ny peace offiocer could legally arrest the
parties so violating the said section and prosegution could be
ingtituted and carried on as in other ordinary misdemsanor ocases,

Section 9 of Article 1525b, supre, smong other things,
provides in effect, that it shall be unlawful for any person,
firm or eorporation to ship, .drive, haul, etec., or otherwise
move from any state, territory or foreign country intoany
county in the State of Texss, or for any railroad oompeny or
othdy common carrier to hsul, ship or transport into any county
in the state of Texss from any state, ete., an{ sattle, horses,
nales, ste,, except as provided in the Aot, uniess tne same
are addbmpanied by @ health certificate issued by e veterinariem

1

-
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authorized by or recognirzed by the livestosk sanitary com-
mission on a health certificate form prescridbed in the rules
end regulations of ssfd comaission. However, this seetion
provides that:

"8tooker or range cattle, and cattle amd
sheep and bogs billed and shipped for immediate
slaughter purposes shall be admitted to the State
of Texas without certification, treatment, vacoie
nation or testing."

Section 10 of the above mentioned statuts, provides
in effeoct that livestook shall not be econsidered as billed or .
shipped or intendsd for immediste slaughter purposes unless they
are handled in scoordance with the rules and regulations of the
livestock sanitary commissior and acoompanied by a2 written :
gtatement of this feot showr on the way~bill or bill-of-lading;
expross shipping papers, or if hauled by trucks or othexr vehidles,
the driver shkall have in his possession a written statement of
thie fact; cattle shall not be considersd stocker or yange cattle
if they are dairy or breeding cattle or pure bred cattle nor
if they are intended for milk purposes, Oonsidering Section 9,
supra, it is epparent that it is a violation of said Sestion
when any livestosk as mentiocned therein are brought into this
State without first obtaining 2 heslth certificats in the manner
prescribed therein unless the livestook brought into the state"
are stocker Or range ocattle and oattle and sheep apd hogs -
billed eand shipped for immediate sleughter purposes, and
person violating the provisions of Section 9 may be prosscuted
thereunder, Whers livestock are bdbrought into this stete for -
impediaste slaughter purposes without certification, treatment,
vaceination or testing as required by said Seotion 9 and She
person so bdringing said livestook into this state has a way-
bill or bill-of-lading, express shipping papers, or if haunled
by trucks or othey vehicles the party has in his possession a
written state.nt of this faot and the animels are not taken to
a slaughtering sstablishment in complisnee with the abeve men-
tioned act, then such parties would be subjeot to prosecution
under Section 9 for Bringing said livestoock, ets., inte this
state without fir complying with the same with reference %o
seouring s heflth certificate under the terms of the statute.

In this ®onneotion, we alsc direet your attentlion ¢o
Seotion 28 of Arti¢le 1585} which provides in effect that
whenever any livedtogk, sanines or fowls are moved or permitted
to move into the Btate of Texas in vioclation of any quarantine

s
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established under any provision of the Aet or eany other livestosk
ganitary law or in violation of any provision of the act or of
any livestock sanitary law are moved from eny place in the State
of Texes in viclation of any quarantine established under the
Act, it shall be the Auty of the livestock sanitary commission

to quarantine said livestock, ete., whenever found end enforce
said quarantine until said liveatook has been properly treated

or vacoinated or tested, ¢ipped or otherwise disposed of as may
be provided for in the rules and reguletions of the livestook
sanitary commission,

It will be furthexr noted, that Sesotion 27 of t he above
mentioned Aot provides that any citizen of the State may bring
an injunotion suit to enforas any of the provisions of the Act
or te restrain the threatened violation of any of the provisions
of the Agt and the courts may herein determine szaid injunction
eithey in vacation or term time, and fully disposs of azl)l issues
involved in said injunction and suit either in vacation or temm
time, whether or not the same is a restraining or manlatory in-
junctien, proyidxzd reasonable notice iz given tc the defendant
' undc;tthe'q1rqction of the ocourt, where mandatery injunotion is
sought, ‘ _

Trnstipg that the foregoing fully enswers your inquiry,

we are
Yours very truly

ATTORNEY GENERAL OF TEXAS
By (®) Ardell Willisms
. - Assistant

Aw:oj

APPROVED 0CT. 82, 1941 . APPROVED

(g) Grover Sellers ' Opinion Comuittee

First Assistant Attorney Genersl By B.W.Be GChafrman



